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Momo to Members of the Gray Commission
Gentlemen:

In the interest of saving time, sinoce we shall undoubtedly
be pressed on Wednesday (and probably Thursday), I wish to set forth
my views with respect to the Govermor's proposal to withhold state
funds, under certain circumstances, where integration ococurs. What
I have to say is equally applicable to variants of the sams ides,
such as the General Assembly 1tself providing by law that state funds
shall be withheld from a school district or school which integrates.

Apparontly this propossl has two general purposes: First,
to act as a deterront or to slow down those school :boards which might
attempt to uso the assignment plan as a stop toward integration; and
socond, cause a foderal judgo to hesitate to ordor integration, in
the knowledge that the result will be a withholding of funds and
probably, at tho least, a temporary ond to public schools in the area.

A third purposo, as broadly stated by tho Governor, is to
stop intogration anywhore in Virginia. Tho manner in which he pro-
poses to use this power is inhoront in his stated purpose.

No one has a groator desire to stop integration than I,
but I submit that this proposal eoither fails to accomplish its pur-
posc, or is far too extremo a measure necossary to accomplish the
end desired.

It 1is not nocoessary to threaton tho oxistence of public
schools to 'slow down" certaln school boards. This problem could be
handled quite simply by having soparate School Assignment Boards set
up in tho school districts, named by the Govornor, Goneral Assombly,
or in any other manner desired, thus tasking tho whole problom of
studont assignmont out of the hands of school boards.

As far as the proposal's effoct on a federal judge is con-
cornod, a8 a lawyer I can't imagine any judge in his right mind, no
mattor how sympathotic, much less a judgo like Paul, pormitting a
statuto withdrawing public funds from standing in thoe way of a find-
ing that constitutionel rights had been violated. The court's atti-
tude would simply bs, "Well, that's their pigeon.”
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The Govornor's hope that hls proposal will stop Integ.osiioc..
is potontly baseiess., If ho attempted to use it on every occaslon,
his docision wauld be upsot on tho basis of capriclouanesa., If he
did not use tho powor in evory situation, then ho dofeasts his own
avowsd purpose. Furthor, thero aro many scctions of tho state whore
tho people would toke whatsver steps wore noecessary to meintein the
public schools without state aid. In other words, withholdlng state
funds wontt stop Integration. It should also be bornc in mind that
withholding of state funds could croate an extromely hostlile senti-
ment in o community, to the point whero local dofienco could easily
be ongundorad.

Aside Trom ths fact thut the proposal wilill not accomplish
what 1t scts out to do, it is basically unsound in principle bscause
it 18 a direct throct to tho public schocl system in many sections
of tho stato, @ threat creatvd by reason of an ocecurrence boyond
their conbrol. It discriminates against a whole segmont of poople
in the distribution of tax funds without any rvasonable basis fer
‘the discrimination.

If such a power worc to bs lodgod in the hands of the Gov-
grnor, without dofinito, dé¢terminabls standurds for application, 1t
would crsate a government by men ratnsy than govornment by law, which
we Virginians rightfully decry. Whonever, in wolghing the merits of
giving discrotion to an executive, we must ask curselves, "Would we
also give this powor to a man we distrust?" If not, the approach is
wholly wrong. ‘

Asids from the matter of principle, howovor, thsre 1s an
even greator, ovorriding consideration, A vory practical considesra-
ticn. The withholding of funds from a sectlon, bocause it had to
integrato a negro child under the guns of o court osrdor, or because
there occurred a limlted amount of intugration which, in the opinion
of the local citizonry, did not impalr the officloncy »f the school,
would bring about o situation whors the whole poople in many areeas
would risc up agalnst the policy of the state. This would likely
happen in Nsrfolk, Riehmond, Roanoke, Lynchburg, Northern Virginia,
and the western half of tho stato. I belioeve it can be seid with a
fair degree «f assurance that theso soctions =re simply not going to
let their public¢ school system bo placsd in Joopardy. They are not
geing to permit them to be clossd, whatover the cost. It would pit
tho whito poople of one section gageinst the white people of another
sgetion when the full offort of the white pouople should be aligned
with the state in 1ts offorts. It would create a bittorness on the
part of the white people in one part ol thoe state ngainst tho vwhito
pusple in ancther part of tho stabe which would bs unparalleled in
Virginiazts history. ‘

In our froquontly ropoated statemcnt that the Suprome Court
decision affronts our public sontiment, let us not overlook the danger
of adopting mecsurses which also affront public sentiment within tho
state. Weo must ncever forget thet civil strife is not a one way street
botwoun a state and ths federal govermmont, It can also occur within
a state i1tsclf whon the laws are approssive and unreasoning.

I roitoratae, lot us not creato strife among ocur own poople.
To do 8o would be to play inte tho bhonds of ur adwersaries. We hove
too sericus a fight other than united.
A Vs —
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